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COVER STORY
THE ADOPTION MARKET

ASHA KRISHNAKUMAR

A Frontline investigation lays bare a multi-billion-dollar, countrywide racket in inter-
country adoption of children, run by private adoption agencies that exploit the
loopholes in the rules.

P. GOUTHAM

]

A new-born female child, which was sold by her motér in Salem, in the arms of her
sisters after she was restored to the family by théistrict administration in 2002.

THE arrest in Chennai on May 3, 2005, of five kigpers, who have sold over 350 childre
an adoption agency in the city over many yearsjnhairy ordered by the Delhi governm
into the process of intezeuntry adoptions in 10 agencies in the Capitad; thie recent mowvi
in Andhra Pradesh to book Shalini Misra, a formée€tor of the Women Development ¢
Child Welfare Department, who had cracked the ddoptacket in the State in 1999, un
the SC/ST Atrocities Prevention Act, have blown lideoff a massive adoption racket in

country. Trade in intecountry adoptions, in particular, appears to beoaring business" fi
some unscrupulous agencies.

In 1999, the country was shocked by the revelatbman intereountry adoption racket
Andhra Pradesh when S. Peter Subbiah of Good Samafvangelical Social Welfa
Association was found buying and selling babiesoulad the same time, similar stol
emerged from Tamil Nadu's Salem district, from veh#re police arrested five persons
complaints of stealing four babies from the govegntrhospital. The babies were found ir
adoption agency in Chennai. The commodificatiorclufdren should have ended with s
revelations. But it has not.
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Frontline investigation and the documents obtained in tloegss show that such revelati
are only the tip of the iceberg. With some exceaystjointereountry adoption is a can
worms. Some unscrupulous agencies have made Indieanational baby shopping centre.

Papers are forged and guidelines violated as babbeematched rapidly with foreign parel
Touts of private adoption agencies hunt for vulbkrdamilies. Often, the mother has Ii
negotiating power. For as little as Rs.150-500ew&-horn is handed over to touts who are |
about Rs.6,000 a baby by the agencies. Mothers gehto reclaim their babies are turi
away. Some agencies look the other way from tiedkang, stealing, and buying of babies.

Children are sold abroad by providing false infotioraabout them, falsifying documents, i
making use of loopholes in the adoption guidelipesscribed by the Supreme Court. Si
agencies also make bargain offers to adoptive parfen the wholesale purchase of bak
while some others seem to blackmail those who ecfoisncrease the purchase price of ba
Western placement agencies collect payment faxaéess of the actual adoption costs, rot
a portion of this to the Indian adoption agency.

While only an estimated 180 per cent of adoption agencies seem to indulgieeimacket, th
gravity of the situation must not be underestimaldtere is an urgent need to restructure
reform the system of adoption in India.

Intercountry adoption (ICA), which began primarily as ah hoc humanitarian response
children orphaned by the Second World War, who ¢owlt find a family to care for them
their own country, is now a complex social phenomtrat has lent itself to serious abus
is substantially commercialised. Several intermeesa have turned it into a profital
business indulging in fraud and illegal and unethipractices. In such cases, the 1
disregard for the children being adopted turns themere commodities.

P. GOUTHAM

]

A baby at the Tamil Nadu government's cradle baby entre in Salem.
Globally, over the past three decades, 2,65,677Tebamost of them from 10 countries -

China, Russia, India, Ukraine, Vietnam, Romania,K8rea, Cambodia, Gautemala i
Kazakhstan have been placed in ICA. These adoptions have fieen about 9,000 in 19!
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to over 20,000 in 2002. Among the sending countifiedia holds a prominent position. T
United States ranks first among the receiving matiaccounting for over half of all IC
worldwide. ICAs from developing countries happeimarily with the demand for childr
increasing in developed countries and the supgingicommensurately from the develoy
countries.

The demand for children increases in developed toesnowing to fertility declines, tl
greater availability of contraceptive aids, thealesation of abortion, higher participation
women in the workforce, the rise in the age of mge, the postponement of childbirth
state support for single mothers. The supply risethe developing countries owing to
increasing number of orphaned and abandoned chilaoiteause of poor and worsening secio
economic conditions. According to Hyderadambed Gita Ramaswamy, who has
extensive research on adoptions in India, the pa®ww represents in many ways
convergence of demand and supply. "To cut the ggiogal rate of $22,00825,000 pe
child, international adopters come to India to sliopbabies, available at a fourth of
price," she says.

As many as 255 foreign adoption agencies (of wHiBh are government bodies) anc
Indian placement agencies are recognised by theei@ment of India for ICA. There is
legislation that covers intemuntry adoption. There are only rules laid downthy Suprerr
Court in a series of judgments, most notably th@41€ase ot.axmikant Pandey v. Union of
India. The Central Adoption Resource Agency (CARA),lgeby the government in the w
of this judgment, implements and monitors ICA; stalso the nodal agency in respec
adoption in India. According to the Supreme Coudgment, CARA is expected to act ¢
"clearing house of information” related to childrailable for ICA.

Voluntary Coordinating Agencies (VCAS) in the Stasee supposed to ensure that childre
first offered for Indian adoption (in line with tf&upreme Court guidelines) and if this fail
happen within a stipulated timeframe, clear thédcen to CARA for intereountry adoptiol
No agency in India can proceed with ICA withoutr® objection certificate' from CAR
There are several checks and balances to ensurentiiacountry adoptions are done in
best interest of the child.

However, in addition to the loopholes in the CARAes that are exploited with impun
there is a nexus among agencies, middlemen, anautherities that makes a mockery of
rules. While adoption has certainly benefited tlamas of Indian children and parents, ar
done with a lot of care and passion by some aggneiany institutions violate the child's n
basic rights in the pursuit of money.

A series of scandals uncovered in Andhra Pradedhlamil Nadu over the past few year
finally laying bare the inter-country adoption netk throughout the country.

"Inter-country Adoption”, an international study by theitdd Nations Children's Fun
(UNICEF) research institute, International Child@lpment Centre in Florence, ltaly, is
of the most extensive pieces of research on thgault brings into the open the "largeals
abuses of the spirit and procedures of ictmuntry adoptions.” According to the stu
"During the adoption process, violations of the truasic rights of the child can occur. Tr
violations are often perpetrated under the covehefsupposedly humanitarian aim of the
and “justified’ by the simplistic view that the Ichivill somehow always be “better off' in a1
country. lllegal acts and malpractice involve cnalinetworks, intermediaries of all kinds,
couples prepared to carry out, to be accomplictoterate, or simply ignore abuses in orde
secure an adoption. The diversity of the methoesl @sd the range of actors demonstrat
complexity of the task of protecting the rights tbe child in intereountry adoption. Tt
challenge is greater in that in many, if not mastses the resulting adoption bears al
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hallmarks of a perfectly legal procedure."”

The UNICEF report points to a number of ways in akhintereountry adoption is abus
using illegal, unethical, and clandestine methdéasntline investigation shows that all the
methods are practised by some agencies in Indrgdimurishing business in ICAs:

Obtaining children illegally

P.V. SIVAKUMAR

]

A February 2002 picture showing Andhra Pradesh Minster for Women and Child
Welfare S. Saraswati (left) and Director of the Woren Development and Child Welfare
Department Shalini Misra (right) performing "Annaparasana’ for babies rescued from

an adoption centre in Hyderabad.

*Abducting babies by a variety of methods, inclgdiorganised kidnapping as is clear fi
the Tamil Nadu and Andhra Pradesh experience.

*Identifying vulnerable mothers - from poor famaieunwed or single and enticing them -
give up their babies. The pressure may be exeméunld the birth, at the maternity clinic
hospital, or in the adoption agency, which may leaihe mother till delivery. Such pressur
also reinforced by free pre- and posttal care. For example, a children's home in anGd
suburb runs a shostay home for deserted, destitute and abandonecewditakes particuli
interest in rehabilitating unwed mothers who giweag their children in adoption.

*Falsely informing the mother that her baby wadllxirn or died shortly after birth so as
spirit away the infant. For example, agencies dpdram within the hospital premises in N
Delhi, according to the findings of an inquiry cowted by the Delhi government of
agencies.

*Buying children from poor families, for exampleroin the Lambada tribes in Andi
Pradesh.

*Accepting financial or material rewards for theogtion agency in exchange for childr
This seems a common practice among some agensissclear from the letters sent to Inc
officials by foreign adopters. In fact, an adoptagency in Chennai admits that the money
from foreign adoptions pays for the maintenance toé institution, and also tl
orphanage/school it runs.

*Offering women financial incentives to conceivelald specifically for adoption abroad &
luring poor women to sell their babies.

Such instances were reported among the Lambada ¢fibAndhra Pradesh. Says She
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Misra, former director, in the Andhra Pradesh Wonigevelopment and Child Welfe
Department, who shut down many agencies that pedpehildren for overseas adoption:
Hyderabad after a scandal broke out in 2001: "I saghain of agents luring the Lamb:
tribal women when they were pregnant.” The ageats SIf it's a male child, you keep it,
problem; but if it's a girl, you won't be able tedp her because of your poverty, so give h
us and we will take care of her and give you mdhelyddlemen routinely lied. Mothers we
told that they could visit regularly, that theirildnen would be given an education an
chance to move up in society. But actually, thddcen were to be sent overseas. ™
practice was widespread, allowing Hyderabad adoptigencies to amass substantial il
funds,” she said. According to Shalini Misra, Ansan parents paid Rs.500,000 to Rs
million to adopt a child purchased from tribal féies for a meagre amount.

*Providing misleading information to the biologigadrent(s) on the consequences of ado
to obtain their consent. This includes assuringither allowing them to believe, that they \
be able to maintain links with, or receive newstlg child after adoption.

*Providing false information to prospective adopterhe U.S. Bureau of Consular Affairs,
instance, cautions that one of the most commontamofrauds involves intermediaries w
offer a supposedly healthy child for adoption knogvihat the child is seriously ill. This
revealed by letters from parents who had adoptad Bome agencies in India.

lllegally securing permission to adopt

]

*Falsifying, or falsely obtaining "free for adoptibcertificate from the appropriate authori
using loopholes in the rules. According to formekRA Chairperson and honorary gent
secretary of the Tamil Nadu Indian Council for @hilVelfare Andal Damodaran, rout
checks at an adoption agency in Coimbatore reveihlatlit was using loopholes such
falsely matching siblings in order to send childedmoad.

*The "child relinquishing letters" supposed to been by the biological parents or guardi
seem to have been signed by the same person, faikadt signed at all. Yet the magistre
authorised to certify the letter seem to have censigned the certificate. This was founc
some agencies in Andhra Pradesh and Tamil Nadu.

*Collusion of officials to help agencies with inteountry adoptions.
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For example, a Coimbatore adoption agency wasddlyrissued a licence in 2003 with
following the mandated procedure of it being reggistl with the Department of Soc
Welfare for a minimum of three years. The inspettieport of CARA, after the agenc
licence expired last year, revealed enormous @egftees in the operations of the institution.

The agency, at the time of CARA inspection on Oetod, 2002, had a 13-dayd baby witl
no records. The authorities also observed thairnsiution had not made enough effor
identify the Indian parents. However, the instiatiwas given an intezeuntry adoptio
licence on June 19, 2003; an application was evatento CARA for recognising the age!
to operate as the second VCA in Tamil Nadu, suppoby officials in the Department
Social Welfare.

This apart, despite the July 2, 2004 CARA inspectieport that says that the agency
indulged in "unethical practices" and its "regista is not proper," its ICA licence w
renewed last month. The report also points to rologtiren from the agency being sent to
Washingtonbased agency, International Families Incorporatgihse executive director
Mrudula Rao, mother of the treasurer of the Indagency. E. Ramana Rao, the treast
father, has donated "most of the funds to the agémehich is an "unethical practice,” t
report observes.

Circumventing the adoption process

*In some cases, relatives or ‘fake' mothers signeady a child they were temporarily car
for, pretending to be the biological parents.

*In some cases, the biological mother and the adegtarents actively collude: The forn
registers in hospital in the adoptive mother's namessigns paternity to the prospec
adoptive father. In such a case the official acddption is eliminated altogether.

In several places, the government's “children hbraes run by adoption agencies.
instance, the children's home in Sambajinagar (véedidra) is run by a Pur&sed adoptic
agency. In early 2004, when a team of health warkerm the Municipal Corporation we
there for a surprise check, it was not allowed\ertiowever, after government interventi
when it finally managed to get in, the team fouhddren to be in poor health; many of th
were malnourished and polio-affected (10 out of Béily Samana, January 5, 2004). T
raises an important question: Why is the governneting adoption agencies run childre
homes?

According to researcher Gita Ramaswamy, "a nhillien dollar international adoptic
industry is getting exposed." According to her, fmany agencies inteeuntry adoption is tr
bread and butter. They adopt various means to rowveat the rules, aided by so
unscrupulous officials.

Using loopholes in CARA guidelines
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CARA guidelines insist that "at least half of allioptions done by any agency tha
recognised for ICA should be gountry," and that "only after the VCA is unablepiace th:
baby in the country within 30 days and clears thbybfor intereountry adoption can tl
agencies place the baby in adoption outside thatopafter obtaining an NoC from CAR/
But significantly, the guideline exempts from tipiocedure siblings, speciakeds childrel
and children over six. This is the loophole mosis#a. However, many Indian adopters |
are also asking for siblings and special-needslicnl

There have been instances of agencies bringinghegenrelated children and declaring tt
siblings. This helps agencies not only get pastM8é but also earn double for placing t
children in adoption. They also get around thdéast 50 per cent in-country adoption” rule.

Most times, the period of 60 days stipulated eaflieis now reduced to 30) is not suffici
for the VCA to locate an Indian adopter and, alntystefault, the child is given clearance
inter-country adoption. Agencies also manage to force/tbA into situations where it has
choice but to clear normal babies for intentry adoption. According to former Tamil Ne¢
VCA member Vidya Reddy, agencies plan andoodinate their application for clearance
the same time so that the VCA is inundated withppsals. With inadequate time and s
the VCA finds it difficult to locate Indian adopgewithin the stipulated time.

According to Andal Damodaran in "Adoption in IndigPast, Present and Future,” a pi
presented at an International Conference on AdoptiocAdelaide, April 2004, although t
guidelines of the Supreme Court and CARA providewenber of safeguards, "we .
constantly faced with deviations, which flout varso ethical principles including t
adoptability of the child, costs and short-cuttofgorocedures.”

Follow-up reports of children placed in adoption for thanatated period after adoption
rarely done. According to Gita Ramaswamy, whilesome cases there is close mano
scrutiny by courts, by and large they have becomer@ "rubber-stamping' institution.

Says Andal Damodaran in her conference paper: iQtteere seems to be lacunae in
preparation of the child and prospective adopti@eepts. The history of the child is not ft
recorded. In many cases the prospective adoptirenisaare not counselled adequately ot
likely difficulties they may encounter.” She adtistarket tactics are often used to deal \
adoption. The “supply' rises to meet ‘demand',ethsr "highest bidding', ‘retainer fe:
“expected annual turnover' and so on contraryaakiild-centric objective of adoption."
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According to Vidya Reddy, agencies invariably vidwe procedures for getting "abandor
certificate (as opposed to "surrender” documergsjumbersome paperwork. Most times,
documents are forged or gone through in haste. Rataaswamy agrees, pointing out th¢
Andhra Pradesh government officials and their agipgrwere aiding these agencies; ins
of questioning infringements of procedures, theynta blind eye or collude in t
guestionable practices in some cases. She sayisshattions such as the VCA and CARA
a way, failed to perform their duties. Activistss@laccuse CARA of giving clearan
mechanically, despite having access to all the checs.

Ironically, in Andhra Pradesh, a chargigeet has been filed against a former VCA Secr
for alleged involvement in the adoption racket. Athé Indian Council of Social Welfal
which was also found guilty of a number of adoptioalpractices by the State governm
which investigated the adoption racket in 2000, was of the scrutinising agencies for I(
The scrutinising agency examines the applicatiangieardianship made on behalf of
foreign parents; now Indian parents are also susgd.

Activists such as Gita Ramaswamy demand a thoraeghmp of the complex adopti
process to make it transparent and chiddric. She regrets that even the legal syster
failed to pull up the offending placement agencilse courtappointed scrutinising ager
overlooked obvious breach of procedural regulatiomkile family courts passed ord
without scrutinising the documents. She says: Himéntire system there was no one act
speaking for the child. Most are focussed on ggttie child out of the country in the quick
possible time. Many foreign adopters have mentiahesl (the quickness of the process
their reason for choosing India to adopt a child.”

According to Andal Damodaran, there are the hortdaraxceptions throughout the coun
One is the Chenndiased Bala Mandir that has been working as a jlerdmme an
orphanage from the 1950s. The majority of childnere are not free for adoption. Accorc
to a social worker, most children in Bala Mandivé@ne parent, a grandparent, aunt, or ¢
relative, with whom the child has a bond. Only amer cases of abandonment and even
cases of surrender do children become availabladoption here. In fact, according to Su
Mody, who has done extensive research on adopti@hennai, "Bala Mandir comes clos
to being a model adoption agency."

Money involved in inter-country adoptions

There is no doubting that a great deal of mondy Ise made in ICA. While CARA stipulat
that a maximum of Rs.100 a day for a maximum peoiosix months (Rs.18,000) can be ¢
by foreign adopters to the Indian agency, in rgagencies charge a hefty "India fee"

ranges from $3,000 to $5,000; the fees chargedidpyabencies start from $15,000. (°
agencies' foreign partners collect them on theiali This “India fee' is on top of costs s
as agency fees, home study preparation, immigrdéen, posplacement visits, assistar
with paperwork, legal fees, and so on, and is gpstalted in Internet advertisements.
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A letter from the Andhra Pradesh Chief Minister's office to the Commissioner, Women

Development and Child Welfare Department, in respoge to a representation made by

St. Theresa's Tender Loving Care Home, a voluntaragency, seeking withdrawal of the
ban on such agencies placing children in adoption.

Foreign adopters carry substantial cash to Indipayp the agency. Frances Abbott, in
book, My Gifts from India, records how she was fleeced at every stage eydamlyers an
middlemen when she came to India from the U.Sdtpga child.

The Evan B. Donaldson Adoption Institute, which veyed more than 1,600 Americ
families that adopted internationally (includingrn India) through U.S. agencies, found
75 per cent of them were asked by their agenciesatry at least $3,000 to their adop
child's country of origin to pay "adoption serviees." Some 11 per cent of the responc
stated that when they were abroad, agencies abked to pay additional fees or donati
covertly; 15 per cent reported that their agenchield information or gave them inaccui
information about the child; 15 per cent said tlagency withheld information or gave th
inaccurate information about the adoption procasst 14 per cent said their adoption
exceeded what they were told at the start (tesynodrCindy Freidmutter, Executive Direct
Evan B. Donaldson Adoption Institute on "Internaib Adoptions: Problems and Solutio
before the House Committee on International Ratatidlay 22, 2002, which can be rea
www.adoptioninstitute.org

When asked about the high charges and donatioest Rtandir (Pune) director J. Bha
said: "The government stipulates Rs.24,000 fordndind $70®00 for foreign adoption
This is not adequate to run large institutions sashours. We run only on grants .
donations. If parents cannot afford it, we donk #eem for donations, but if they can, tl
give as much as they want. We don't demand it."

CARA Chairperson Aloma Lobo finds this totally ucaptable: "Maintenance cost is |
dowry. Agencies cannot run on donations. They shbalve a corpus of their own; otherw
they should not be in the business of service."ofding to her, adoption should not b
moneymaking venture; it should be part of a larger clvelfare programme. "This has to
regulated. | am trying to do something about it."

Is adoption only for the rich?
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In the existing setyp, no ordinary childless working class family cafford to adop
According to the study "Adoption Agencies and Hgional Practices in Tamil Nadu:
Sociological Study" by Sujata Mody of the Chenbased Malarchi Women's Resol
Centre, one adoption agency head in Tamil Nadu Shkic the privilege of the elite." Sor
agencies in Tamil Nadu admit that they need mooey the home, so they need to “chi
suitably.” Even those agencies that charge onlyimaintegal, maintenance and registra
fees do not consider skilled manual workers wordgopters.” There are, according to Vi
Reddy, a large number of people who are turned anmdyivolous grounds.

In the wake of the December 26, 2004, tsunami,gbee of adoption has acquired ano
dimension with an outpouring of solidarity and gesgty from India and abroad. This brir
with it clear risks for the orphaned children ahé televant communities. It can open
Pandora's box. Adoption can be one of the optipnasyided the safety and welfare of
child can be absolutely guaranteed. There shoutdinty not be any dilution of the adopti
rules. This is particularly important considerirng ttrafficking of children under the guise
adoption. Evidence is pouring in from all tsunarfieeted countries of child trafficking.

Some 60 child rights organisations have calledafgreartong ban on adoption of childr
affected by the tsunami, as Gujarat did after thajRarthquake. The options, the child ri¢
activists say, for the orphaned children shoulddmsitive, kind, humane and, most impori
child-centric, addressing the short- and Idegn consequences as they have suffered en
Realising the problems, the Tamil Nadu governmexst Wisely decided not to entertain .
adoption of the tsunami-affected children.

While several agencies do strictly chddntric placements, it is the malpractice of
influential section that brings adoption into dmuee. Why is CARA not taking action agai
the erring agencies? Says Aloma Lobo: "If CARA firgh agency flouting rules, it can o
delicense that agency, not arrest the people iedolvAccording to her, CARA has t
powers only to initiate investigation.

Adoption, as it is now practised, raises a setuastjons: Who is responsible for the shatr
ICAs? What is the role of CARA, the VCA and the t8tgovernments? Why is the Cet
silent on this?

Unless the government intervenes, adoption - lgrgebkocial welfare measureceuld be
swayed by market forces and reduce growing nunddeskildren to commodities.
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